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INTRA-AGENCY MEMORANDUM 

KENTUCKY PUBLIC SERVICE COMMISSION 

TO: The File 

FROM: Amy Dougherty 

DATE: July 15, 2008 

SUBJECT: Case No. 2008-00203 

Investigation into Traffic Dispute between Brandenburg Telephone 
Company, Windstream Kentucky East and MClmetro d/b/a Verizon 
Access 

On July 9, 2008 those persons named in the attached sign-in sheet appeared in person 
or by telephone to discuss procedural and substantive matters in this proceeding. The 
Commission staff had previously indicated the Commission’s intent to schedule a public 
hearing for July 29, 2008. During the Informal Conference, two parties indicated that 
they had conflicts with that date. All parties, including Windstream, agreed that August 
19,2008 would be an appropriate date for the hearing. 

Windstream’s counsel indicated that it was likely that only one witness would be 
presented by Windstream. Kerry Smith will testify regarding Windstream’s view of the 
improper use of its network. Windstream agreed that this case was about rates and not 
about damages. When we discussed Windstream’s calculation of what it had previously 
termed “damages”, Windstream said that what Brandenburg was utilizing of 
Windstream’s network was not a service that Windstream offers. The “damages” were 
calculated using a proxy based on tariffed access rates. (See paragraph 12 of 
Windstream’s filing). Further, Windstream asserted that it wanted out of the middle of 
the traffic exchange between Brandenburg and MClmetro, and that it wanted payment 
for the past use of its facilities. 

Brandenburg indicated that it wanted an interconnection agreement with MClmetro, or 
it wanted MClmetro to order local circuits on Brandenburg’s network to address the 
traffic exchange issues. Allison Willoughby will likely be Brandenburg’s only witness. 
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MClmetro asserted that it could carry its traffic to Elizabethtown or to Louisville, and that 
the issue was whether to do a "bill and keep" arrangement or provide reciprocal 
compensation. MClmetro was unsure about its witnesses to be presented. 

The parties also discussed briefly two other pending cases that have related issues: 
Case No. 2008-00239 and Case No. 2007-00004. 

The Informal Conference concluded with an agreement regarding the procedural 
schedule. The parties agreed to submit data requests by July 17, 2008, with responses 
due July 31, 2008. An issues list will be presented by each party by August 5, 2008, 
and direct testimony will be filed simultaneously by all parties by August 8, 2008. 
Simultaneous rebuttal testimony will be filed by August 15, 2008, and the hearing will be 
held August 19, 2008. The Informal Conference was then adjourned. 
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